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Robert Wainwright (for the Commission)
Examination by Mr. McCleery, Counsel for the
Commission
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Vancouver, B.C.
June 15, 2020

REGISTRAR: Good morning. Thank you for your
patience. The hearing 1Is resumed.

COMMISSIONER: Thank you, Madam Registrar. Mr.
McCleery, do you have conduct of the examination
of the next witness?

MCCLEERY: I do, Mr. Commissioner. Today we have
Sir Rob Wainwright, who i1s a partner with
Deloitte and the former executive director of
Europol. Sir Rob is scheduled to give evidence
today and tomorrow, and I expect we should have
ample time to complete his evidence.

And Madam Registrar, 1 understand that Sir
Rob will affirm.

COMMISSIONER: Thank you.

REGISTRAR: Sir Robert, would you please unmute
your mike. 1 think you are -- thank you.
[Affirmation] Sorry, could you please say it
again?

WAINWRIGHT: Do you hear me now?

REGISTRAR: Yes.

. WAINWRIGHT: Maybe you could just ask me again for

the record, please.

ROBERT WAINWRIGHT, a witness
called for the Commission,
affirmed.

REGISTAR: Please state your full name and spell
your first name and last name for the record.
My name is Sir Robert Mark Wainwright. Robert,
R-o-b-e-r-t, Wainwright, W-a-i-n-w-r-i-g-h-t.

REGISTRAR: Thank you very much.

COMMISSIONER: Yes, Mr. McCleery. Thank you.

MCCLEERY: Thank you.

EXAMINATION BY MR. MCCLEERY:

Q
Q

MR.

Good morning, Sir Rob, can you hear me?

Yes. Good morning, Kyle.

Good morning. I1*d like to begin by asking you to
tell us a little bit about your background and
professional experience. You®ve provided us with
a copy of your curriculum vitae.
MCCLEERY: And Madam Registrar, | wonder if you
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might pull up Sir Rob"s CV, which 1 believe is
document number 41 on your list.

Q And Sir Rob, can you confirm that this is the
first page of the CV you have provide to us, just
with some contact information redacted?

A Yes, 1t is, Kyle.

Q Thank you.

MR. MCCLEERY: Mr. Commissioner, 1°d ask this be
marked as the next exhibit.

THE COMMISSIONER: Very well. That will be Exhibit
63.

THE REGISTRAR: Exhibit 63.

EXHIBIT 63: Sir Robert Wainwright -
Curriculum Vitae

MR. MCCLEERY: And Madam Registrar, we can take that
document down now. Thank you.

Q Sir Rob, 1 understand you®"ve been a partner with

Deloitte since June 2018; i1s that correct?

That"s correct.

And can you please tell us a little bit about the

nature of the work that you do in that role.

Yes. 1"m a partner with Deloitte. 1I"m based iIn

Europe but 1 work globally, serving global

organizations and some national governments,

providing advice, at senior executive level, iIn

the management of cyber risk, financial risk and

related areas.

Q And can you tell us the extent to which that work
relates to the issue of money laundering.
I spend a lot -- a lot of my time speaking to
some governments and a lot of the global banks
about the challenge they face In fighting money
laundering as part of the wider financial crime
agenda. And I do that by leveraging my
background, my career background, which we"ll
come on to discuss.

Q Thank you. Yes. Why don®"t we move then to the
beginning of your career. 1 understand from your
CV you spent approximately 11 years as an
intelligence officer with the British Security
Service. Can you tell us a little bit about that
organization and what your role was there.

A Yes. It"s — it’s the domestic security service
of the United Kingdom. It has a responsibility
for safeguarding the national security of the UK,

> Or
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principally from threats of espionage, terrorism
and other threats to national security. For 11
years 1 was an intelligence officer specializing
in a range of fields relating to the work of that
agency, iIncluding helping to set up its organized
crime department and, as part of that, to
transfer some of the learning lessons as an
agency we had from fighting national security
threats, particular terrorism, to the organized
crime agenda, to help some of the national
policing institutions take a more effective
response to organized crime, now that included,
of course, money laundering as a constituent part
of the threat from organized crime.

And the premise we took therefore of
maximizing our intelligence base and what we call
taking an intelligence-led policing approach from
that counter-terrorist domain included, for
example, the premise of following the money,
which 1 think 1s now well known in the field of
combating financial crime.

Thank you. And then 1 understand from there you
moved on, and from 2000 to 2003, you worked as
the head of the United Kingdom®s Liaison Bureau
with Europol. Can you explain that position.
Yes. | became engaged there for -- in helping to
lead the UK"s efforts to coordinate its
activities against organized crime within the
international community of similar agencies, and
that included my first posting at Europol in the
period that you mentioned, head of the UK Liaison
Bureau. Europol is the European Union law
enforcement agency that has responsibility for
coordinating the fight against organized crime
and terrorism across the EU, In particular
through i1ts means by which it can manage a very
large information-sharing platform.

Each member state of the European Union, and
indeed other countries that have a cooperation
agreement with Europol, have liaison offices
established in the headquarters of Europol in the
Netherlands. And these liaison offices are
[inaudible - break in recording] --

Sorry, sir. | think we"ve lost your audio again.
There, it seems to be back now.
Is that --

That"s working for me. [I"m not sure if It"s --
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A Kyle, can you hear me now?

Q Yes, | can hear you now. That seems to be --

A I*m sorry. 1"ve been having these technical
problems for a couple of days. 1"ve tried to
resolve them. |If 1t continues 1711 have to

THE

MR.
THE

THE

THE

THE

switch to a different microphone set-up, which
will be less clear but will perhaps be more

reliable. So maybe we continue. If It happens
again, 1711 have to switch.
Certainly. |If we need to do that, we can

certainly take a break and allow that change to
happen. But it does seem quite clear now, so
hopefully we"l1l be fine from here on.

But -- please. You were describing the role
of the liaison bureaus with the EU when we last
lost you.

Yes. SO --.

. MCCLEERY: Mr. Commissioner, I wonder if —- it

seems like the audio is cutting in and out. 1
wonder 1f 1t might make sense to take a short
break to see iIf we can sort these issues out and
I understand that someone from our IT team will
contact Sir Rob and we can hopefully --
COMMISSIONER: Yes, 1 think that makes sense. So
we"ll adjourn, 1 think. Let"s do i1t for 10
minutes and we"ll check in again at the end of
that just to see where we"re at. Does that make
sense?
MCCLEERY: Yes, I think so. Thank you very much.
COMMISSIONER: Thank you. We®"ll stand down for 10
minutes.
REGISTRAR: The hearing is stood down for 10
minutes until 9:49 a.m. Please mute your mike
and turn off your video. Thank you.

(WITNESS STOOD DOWN)

(PROCEEDINGS ADJOURNED)
(PROCEEDINGS RECONVENED)

REGISTRAR: Thank you for your patience. The
hearing is now resumed.

ROBERT WAINWRIGHT, a witness,
recalled.

COMMISSIONER: Thank you. 1 understand that the
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problems have been dealt with, so Mr. McCleery,
please carry on.

MR. MCCLEERY: Thank you.

EXAMINATION BY MR. MCCLEERY, continuing:

Q
A

Q

Sir Rob, you can hear me and see me?

Yes, 1 can. | can. And apologies to the
Commissioner for those problems.
That"s quite all right. 1 can hear you loud and
clear now so i1t seems we"ve resolved them.

I think when we left off, you were -- had

just begun to talk about the role of the liaison
bureaus within Europol. Do you want to maybe
pick up there and tell us a little bit about what
those liaison bureaus do within Europol?

Sure. So as | was saying, Europol is the EU"s
law enforcement agency and it has -- it
coordinates operations across very many countries
in the EU and beyond. Each member state and each
country with which 1t has a cooperation agreement
has liaison offices embedded in the headquarters
in The Hague for the purposes of facilitating the
exchange of information with national authorities
and Europol as the coordinating agency.

My period at Europol as the head of the UK
Liaison Bureau between 2000 and 2003 involved my
running, therefore my being responsible for that
bureau of -- a small bureau at the time -- of UK
l1aison offices.

And then I understand in -- following that
position, you moved on to the UK®"s National
Criminal Intelligence Service. Can you tell us a
little bit about that agency and what you did in
that role.

Yes. | returned then to the UK policing
structure, so as the director of the
International Division of the National Criminal
Intelligence Service. And here 1 was responsible
for police cooperation between the United Kingdom
and 1ts European partners, including Europol but
also the bilateral relationships that we had with
countries around -- around Europe.

And then moving on from there, 1 understand you
then went to the Serious Organized Crime Agency
from 2006 to 2009. What can you tell us about
that agency and your responsibilities there?
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A By 2006, UK government decided to merge three of
the constituent agencies at the national level
involved iIn fighting organized crime, and for the
first time we created a single agency, which was
called Serious Organized Crime Agency. And the
National Criminal Intelligence Service was one of
the three agencies that was folded into this new
one.

And I followed that route myself and was
appointed to a similar role as 1 had been i1In the
National Criminal Intelligence Service, so
director of the International Department but now
responsible for global operations of
international police cooperation between the
United Kingdom and the rest of the world. So
that included Europol but also Interpol, for
example, the global police organization and our
bilateral liaison officers not only in Europe but

around the world In -- at areas like South Asia
and South America.
Q Thank you. You mentioned briefly the connection

between your first position with the British
security service and the issue of money
laundering. | wonder 1f you might tell us a
little bit about the extent to which you dealt
with issues related to money laundering in your
roles with the National Criminal Intelligence
Service and the Serious Organized Crime Agency.

A So we understood through these national agencies,
especially when we formed this new more powerful
agency in 2006, the importance of financial
investigation, the importance of putting at the
heart of our strategy to prevent organized crime
but also to bring to justice those criminals that
were causing the most harm to the United Kingdom,
the importance of conducting investigations into
financial affairs, and for the purposes
ultimately of preventing them from benefiting
from their criminal activities and whilst also
identifying opportunities maybe to lawfully take
their assets away from them.

We also saw the benefits of the intelligence
available by investigating their financial
affairs In that it would often lead to the
identification of their network of associates,
for example. All of those things 1 just said,
Kyle, apply to our international approach to
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combating organized crime, because we recognized
that by 2006 and certainly since then, the

problems of large scale organized crime -- be it
drug trafficking, major frauds, iIncreasingly
cyber -- were becoming increasingly globalized in

nature, and therefore our work in the United
Kingdom had to have a very significant part of it
that was complementary in terms of our ability to
also connect with similar agencies iIn
jurisdictions that are of relevance to us.

So heroin coming to the United Kingdom
wasn"t produced in the United Kingdom, i1t was
trafficked from South Asia primarily through
certain routes of -- through European countries
to the United Kingdom. Our ability to combat the
problem of heroin on the streets of the United
Kingdom absolutely depended in large part also to
our ability to collaborate with our European
partners, and indeed further afield, i1n order to
identify the full chain involved in the
trafficking of those drugs.

Q Thank you. 1 understand that after leaving the
Serious Organized Crime agency in 2009, you
became the executive director of Europol. You
spoke very briefly about what Europol is and its
-— I wonder if you might tell us a little bit
more about its role in law enforcement within EU.

A Yes. It has something like a 25-year history and
It"s constituted to act as a facilitator and a
supporter of international police cooperation iIn
Europe. Its primary role is to act as an
information hub, as a means by which to
facilitate the exchange of information,
principally between the member states of the
European Union. As I said earlier, Kyle, 1t also
carries within its mandate the ability to
conclude international cooperation agreements
with other countries. And so its scope of
operations in facilitating the exchange of
information extended beyond the EU. Today it"s
something like 40 different countries that are
part of a coordinated information sharing
network.

It also uses the extent to which It can
share -- collect, share, analyze that data on a
significant scale to identify opportunities for
operations to engage directly against the
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organized crime and terrorist networks that
Europol is seeking to help identify. So there®s
a basis therefore for data-led operations against
the most serious forms of crime and terrorism.
Europol has progressively become a more and more
important or key instrument of the way in which
European Union fights these more globalized
threats.

Q You mentioned that Europol®s relationships extend
beyond the member states of the European Union.
Can you tell us a little bit more about the role
played by non-EU states in its operations.

A Yes. There"s some 20 or so cooperation

agreements that were concluded during my tenure
of nine years as the executive director of
Europol, and the purpose of these binding legal
agreements concluded between Europol and those
other -- third states, as they were known -- was
to facilitate in a lawful manner, therefore, the
exchange of information and to allow the
participating agencies from that third country to
participate iIn the cross-border operations that
Europol was seeking to support and, indeed,
coordinate.

It also allowed, as | said earlier, for the
posting of liaison officers at Europol. And
indeed, by the time 1 left in 2008, the agency
had something like in excess of 200 different
liaison officers from EU member states and the
third-party countries with which 1t was
cooperating. So a very large hub -- operational
hub that allowed for the very quick, safe, secure
exchange of information across a landscape of
some 40 countries.

For the purposes of Canada, maybe | can say
that that was one of the earliest cooperation
agreements that Europol concluded. 1 believe it
was signed in 2002, and from that period,
therefore, Europol has had continuous cooperation
with Canada, and 1 think since 2002 or shortly
thereafter, continuous presence of a Canadian
liaison officer, one or more, at Europol.

Each third country would establish a
national central point of contact for its
relationships with Europol, and in the case of
Canada, that was the RCMP.

Q Thank you. 1 wonder if you might tell us a
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little bit more about the nature of your role as
executive director over your nine years.

A Yes. Well, as the equivalent of a CEO of an

organization, which 1Is what it was, | was
responsible for running the agency®s operations
on a day-to-day basis, responsible therefore for
of course its people, its finances, and of course
I was its legal representative.

In practical terms, apart from the duties of
managing that agency and developing its strategy,
it was essentially a very outward-facing role.
There®s a challenge when 1 arrived to develop
Europol®s reach, 1 think, into the wider law
enforcement sector iIn order to better fTulfil its
potential 1t had to help member states fight
organized crime and terrorism. So that meant
very outward facing, trying to influence also
political-legislative agenda and trying to
develop better — better strategic responses to
organized crime and terrorism In Europe as a
whole, and that certainly included the area of
financial crime.

Q And you“ve alluded to this, but your CV refers to
the transformation of Europol during your tenure
into a leading European security institution.

Can you tell us a little bit about how the agency
changed under your leadership.

A Yes. 1 think when I arrived, 1 took the
approach, supported of course by many colleagues,
that Europol®s key value that i1t could bring was
in developing this concept of becoming a single
information hub.

I made the assessment that the -- 10 years
ago, by then, organized crime and terrorism was
rapidly becoming defined by i1ts globalized nature
and the fact that the offenders involved were
relying increasingly on globalized technology,
for example, and other forms of globalization,
such as greater freedom to travel. And they were
operating more and more together as an integrated
global community. And so we were seeing
increasing dimensions in Europe, for example, of
criminals moving across border and then moving
their 1llicit commodities drugs, moneys, and
others across border as well.

In order to -- iIn strategic terms, to better
respond to that, we first needed to learn more
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about 1t and i1dentify 1t in a quicker and more
complete way. And for that we needed data, but
data not just held at the national level, because
of 1ts Intrinsic cross-border nature, but data
exchanged at a pan-European level.

And so | took the view that a single
integrated, coordinated data platform would allow
us therefore to drive a more effective response.
So it became an example, 1 suppose, of what in
the technology sector these days would be known
as a data network economy driving more -- higher
levels of insight into the problem that we were
trying to solve, and from that insight, creating
greater levels of opportunity to deal with the
problem.

And so that was the key defining strategic
vision that 1 had, and we worked with colleagues
to build the necessary components to implement
that, especially putting at i1ts heart this single
technology platform to share data in that way,
and then, of course, influencing very much the
agenda of those users that would share the data,
essentially the police agencies, trying to
attract more and more agencies to become part of

the — of the platform and to share more of i1ts
data.
Q And 1 understand that one of the changes made

during your tenure was the creation of a
financial intelligence group 1In 2012.

A The dog®"s barking. Kyle, let me just shut the

window behind me. Excuse me. |1 can see the dog.
He"s one of the friendliest in the neighbourhood
but he®s not happy at the moment. Okay, excuse
me.

Q Thank you. 1 was saying, | understand one of the
changes made during your tenure with Europol was
the creation of a financial intelligence group in
2012. Can you maybe tell us a little bit about
the reason why that group was created and what
the need was.

A Yes. It fitted the strategic agenda we had at

the time, which was to collect data on a more
pan-European basis in order that we could
assimilate 1t, analyze it, and from that, as 1
said earlier, learn more about the nature of the
criminal threat that we were trying to deal with.
And so 1t involved collecting a range of data
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types and sources from a range of actors, of
course, a range of police agencies around Europe,
on a range of related dimensions of organized
crime. That of course included financial crime.

And so the ability to collect data about the
financial affairs of suspected criminals became a
core element, one of many, and that would allow
us, therefore, to serve that strategy.

And so In order to do that and In order to
do 1t 1In the most efficient way and to raise the
right kind of profile of the importance of that
work, we set about creating a structural
capability at Europol that would raise the
profile of that work. And so we created a so-
called financial intelligence group that could
also become a centre of gravity, we"d hope, for
the way In which national authorities were
fighting financial intelligence. A single
financial intelligence group i1n Europe that, with
acting as the centre of gravity, could provide
some kind of direction and support for the most
important financial crime investigations that
were being conducted in Europe at the time.

Q Thank you. And 1 understand there were at least
three component parts to that financial
intelligence group entitled Analysis Project
Sustrans, Analysis Project Asset Recovery, and

FIU.net. 1 wonder if you might tell us a little
bit about what those component parts are and what
they did.

A The term "analysis project”™ was, as the name

suggests, a project that concentrated the
analysis of a certain type of data that was
processed across the single platform in key
targeted areas of our work, and there were some
20-plus different analysis projects. In this
area of financial intelligence, two of the most
important were, as you say, Sustrans and Asset
Forfeiture. These analysis projects involved the
exchange of data relating to the focus of that
project, but also include experts from the
participating agencies in the member states, and
indeed of third countries, designed therefore
also to work against agreed priorities and
identify the key actors.

In regard to Sustrans, so-called suspicious
transactions, this was an analysis project
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focused on cases and phenomena relating to
organized crime involved in money laundering in
broad terms. And it was one of the oldest that
Europol has, one of the first that was opened, I
think 1n 2001.

So 1t receives -- and it"s still going today
-- receives, analyzes, facilitates the exchange
of information relating to money laundering from
investigative cases that member states and other
countries are involved In. It also receives iIn
certain cases data relating to the suspicious
transaction reporting from obliged entities.

It"s an analysis project that also
coordinates cross-border operations. And as part
of that, Europol functions as the secretariat of
the so-called Anti-Money Laundering Operational
Informal Network, which was set up in 2012 and
has practitioners from over 20 jurisdictions.

The second major analysis project, Asset
Forfeiture, as the name suggests, concerns asset
recovery, SO supporting the tracing and
identification of criminal proceeds linked to
organized crime, including working group on, for
example, virtual currencies as a money laundering
instrument, which has become a more important
matter. As part of that -- and again, consistent
with Europol®s coordinating role across Europe,
it hosts an Asset Recovery Interagency Network
that includes something like now 54 registered
member jurisdictions, including all the EU member
states, and indeed Canada.

So these are the two -- certainly during my
time -- the two primary asset -- sorry, the
primary analysis projects that drove the day-to-
day work of the new financial intelligence group.

FIU.net, the third area you mentioned, Kyle.
This 1s a decentralized and secure IT network
supporting financial intelligence units of all EU
member states. These units are iIndependent of
Europol. They"re established within the national
jurisdictions. Europol runs the network on
behalf of that community and integrates its work
into the broader Europol mandate. The FlUs, as
you might know, are set out in national
regulations and each country has a single
financial intelligence unit as a national centre
for the receipt and analysis of suspicious
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transaction reports from obliged entities iIn the
banking and other sectors.

Q Thank you. And over the course of your tenure, |
gather these -- this financial intelligence group
was created relatively early on during your time
at Europol. Can you tell us what kind of results
were achieved through these or whether they were
seen as successftul.

A Yes. 1 don"t have to hand detailed statistical

evidence of that, Kyle. But across Europol as a
whole Europol expanded its ability to collect
data across all mandates, something like an
eightfold increase In the amount of data over a
similar number of years, so had succeeded, 1
think, 1n mobilizing to a much greater extent, a
much wider level of participation from the
broader law enforcement community. And those

figures, 1 think, would be broadly consistent
with what we saw on financial intelligence. The
ability to convert those, | think, into much

greater numbers of cross-border operations,
something like a five- or six-fold increase over
that period in new iInvestigative opportunities in
cases that Europol supported against organized
crime iIin Europe over that period.

I should say that the trend — its —- I™m
pleased to see, although of course it doesn"t --
no longer concerned me, that just in the last few
weeks, Europol has moved to develop the financial
intelligence group into something more
substantial still. On the 5th of June, it
launched the so-called European Financial and
Economic Crime Centre, which reflects, | think, a
trend towards recognizing this horizontal
integration of a range of financial crime and
economic crime offences, such as fraud and
cybercrime. So the idea that a further
concentration, 1 think, at the European level, of
the approach to financial crime by establishing
It as a new centre with additional resources
supported by the European Union institutions in a
way which also allows it to tackle economic crime
in the wider sense.

So 1 think i1t"s a trend that"s continuing
and underlines certainly the continuing interest
in Increasing Europe"s ability to deal with
financial crime.
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Q Thank you. 1°d like to now turn to the first of
three reports 1"m hoping we can discuss during
your evidence.

MR. MCCLEERY: Madam Registrar, | wonder i1f you might
display document number 45 on your list, which is
a report titled "Why Is Cash Still King?'" Thank
you.

Q Sir Rob, do you see that report on your screen?

A Yes, | do, Kyle.

Q And you recognize that report?

A I do, yes.

Q And this was produced by Europol during your
tenure as executive director; is that correct?

A Yes. It was produced in 2015, 1 believe.

Q Thank you.

MR. MCCLEERY: Mr. Commissioner, | ask this be marked
as the next exhibit.

THE COMMISSIONER: Yes, very well. That will be
Exhibit 64.

THE REGISTRAR: Exhibit 64.

EXHIBIT 64: Europol - Why Is Cash Still King?:
A Strategic Report on the Use of Cash by Criminal
Groups as a Facilitator for Money Laundering

MR. MCCLEERY: And Madam Registrar, we can take that
document down now. Thank you.

Q Sir Rob, 1 wonder if you might tell us a little
bit about the purpose of this report and why it
might have been created.

A Yes. We wanted to inform our law enforcement
partners, and beyond that also policymakers, for
example, and even legislators, about the trends
we were seeing at that time in financial crime,
and in particular how cash, as we -- as the title
suggests, we were seeing cash was still
overwhelmingly the prevalent form of financial
instrument for criminals. So as we were moving
in our social lives in the legitimate economy to
a more and more cashless society, the point we
were making is this absolutely wasn®t the case --
and, 1 believe, still today is largely not the
case -- In the crime world.

And the purpose of the report was to
investigate some of the reasons for that and to
provide certain evidence about the aspects of how
cash is important. And we wanted to shine a
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light, in particular, In the role of high
denomination notes, in the case of the Eurozone
in particular, the 500-euro note and the way in
which that became the instrument of choice for
very many criminals for a number of reasons.
And we wanted to highlight what were our

concerns about the fact that whereas there were
fewer points of evidence towards the legitimate
use of this very, very high denomination note, we
could see more and more evidence of criminals
using 1t, and that raised for us big, important
policy issues that should be addressed.

Q Thank you. And you mentioned that the audience
for this report was iIn part national

legislatures. Broadly speaking, who -- were
there other, sort of, individuals or bodies that
this was targeted at or would have -- you would

have included in the intended audience?

A Yes. we worked also with central banks of

certain member states, and in particular the
European Central Bank, which has certain --
centralized authority for the Eurozone.

We worked with officials also iIn the
European Commission, which is the EU"s executive,
and also certain member states, to highlight
these issues. And this was Important because iIn
the end, the report became -- had quite a
significant impact actually in informing this
policy debate around the role of very high
denomination notes In society. And in fact, it
led ultimately to a policy shift, a decision by
the European Central Bank to stop the production
-- the future production of 500-euro notes.

Q And 1 understand the report was, iIn addition to
being provided obviously to the legislatures and
the European Central Bank, was released publicly
as well; is that correct?

A Yes.

Q Can you speak a littl